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Dear Ms. Dortch:

On behall of Gemstar-TV Guide International. Inc. (*“Gemstar’), on October 3 1, 2002,
Greg Simon of InfoTech Strategies, former FCC Commissioner Henry M. Rivera of Shook,
Hardy & Bacon and the undersigned met with Commissioner Kevin Martin and his Legal
Advisor Catherine Bohigian aut Commissioncr Martin’s invitation. We discussed the need for the
Commission to assure, in its resolution of the various proceedings relating to the transition 1o
digital television, the unimpeded pass-through to consumers by multichannel video programming
distributors (*MVPDs™) of material and information (including but not limited to advertising)
that facilitates thc operation of clcctronic program guides (‘EPG”) that are unaffiliated with the
MVPD.

In particular, wc discussed the Functional similarity of digital television EPGs and
Internet weh browsers, “First screens” and “home pages,” all of which may be misused by the
platform provider to exclude competing navigation devices and to discriminate in favor of the
platform provider's proprietary EPGs, programs and services. We also discussed appllcatlon (0
EPGs. especially those unaffiliated with the MVPD, of the statutory directive to the Commission
to adapt its signal carriage rules to the digital environment. Wc discussed the irrationality of
del'ining “program-relatedness™ to exclude electronic program guides, especially in light of their
vilal role in the digital transition by empowering consumers to locate and select available
programmung easily during and after the transition notwithstanding the confusion inherent iy the
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transiuon :nd the significant differences between analog and digital program transmission,
placement and accessibility by consumers.  We also discussed the lack of any public benefit
from allowing cable stripptng of independent EPG data, the multiple public interest benefits of
requiringit, undisturbed pass-through, and thc need for Commission resolution of the
proceedings io be driven mainly by statutory directives to benefit consumers, with technical
decisions such as PSIP pass-through adapted to those objectives, rather than treated as ends in
themselvcs.

An original of this filing, and two copies for each proceeding listed above, are being
submirtcd to the Secretary’s Office in compliance with Section 1.1206 of the Commission rules.
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